STATE OF NEW YORK
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4709
2011-2012 Regular Sessions

IN SENATE
April 14, 2011
___________
Introduced by Sen. SEWARD -- read twice and ordered printed, and when
printed to be committed to the Committee on Higher Education
AN ACT to amend the education law and the state finance law, in relation
to tuition and state operating support of the state university of New
York; and repealing certain provisions of the education law relating
thereto
The People of the State of New York, represented in Senate and
bly, do enact as follows:
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Assem-

Section 1. Subparagraph 4 of paragraph h of subdivision 2 of section
355 of the education law, as amended by chapter 309 of the laws of 1996,
is amended to read as follows:
(4) (i) The trustees shall not impose a differential tuition charge
based upon need or income. All students enrolled in programs leading to
like degrees at state-operated institutions of the state university
shall be charged a uniform rate of tuition except for differential
tuition rates based on state residency. Provided, however, that the
trustees may authorize the presidents of the colleges of technology and
the colleges of agriculture and technology to set differing rates of
tuition for each of the colleges for students enrolled in degree-granting programs leading to an associate degree and non-degree granting
programs so long as such tuition rate does not exceed the tuition rate
charged to students who are enrolled in like degree programs or degreegranting undergraduate programs leading to a baccalaureate degree at
other state-operated institutions of the state university of New York.
[The trustees shall not adopt changes affecting tuition charges prior to
the enactment of the annual budget.]
(ii) Tuition revenue shall be used solely for the expenses of the
state university in carrying out its objectives and purposes and shall
not be used to off-set or reduce appropriations by the state in support
of the operations of the state university. The state shall appropriate
annually and make available general fund operating support for the state
EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[ ] is old law to be omitted.
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university in an amount not less than the amount appropriated and made
available to the state university in state fiscal year two thousand
eleven--two thousand twelve. Beginning in state fiscal year two thousand
twelve--two thousand thirteen, such general fund operating support shall
be adjusted by amounts to fully support cost increases related to
contractual and collectively bargained salary increases, energy-related
costs and enrollment-related cost increases; provided, however, that in
any state fiscal year when personal income tax receipts decline from
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personal income tax receipts in the previous state fiscal year, general
fund operating support made available to the state university may be
reduced by no more than the same proportion as personal income tax
receipts have declined. On or before November thirtieth of each year,
the trustees shall approve and submit to the chairs of the assembly ways
and means committee and the senate finance committee and to the director
of the budget a master tuition plan setting forth the tuition rates that
the trustees propose for resident and non-resident undergraduate, graduate and professional degree students for the succeeding five state
university fiscal years. For the state university fiscal years commencing two thousand eleven--two thousand twelve and ending two thousand
fifteen--two thousand sixteen, the resident undergraduate tuition rates
shall increase each year by not more than five and one-half percent over
the tuition rates of the prior fiscal year. Tuition rates of the state
university shall not be subject to rulemaking pursuant to the provisions
of the state administrative procedure act.
§ 2. Subdivision 8-b of section 355 of the education law is REPEALED.
§ 3. The state finance law is amended by adding a new section 99-u to
read as follows:
§ 99-u. State university of New York agency trust fund. 1. There is
hereby established in the joint custody of the state comptroller and the
commissioner of taxation and finance a fiduciary fund to be known as the
"state university of New York agency trust fund".
2. The state university of New York agency trust fund shall consist of
all monies appropriated and made available to the state university in
general fund operating support and tuition revenue appropriated and made
available from special revenue funds.
3. The state comptroller is authorized and directed to transfer annually, from the general fund and special revenue funds to the state
university of New York agency trust fund, general fund operating support
and tuition revenue appropriated and made available to the state university in accordance with the provisions of subparagraph four of paragraph
h of subdivision two of section three hundred fifty-five of the education law. The state comptroller shall transfer such monies in four
payments in the following amounts: one-half on or before July first,
one-sixth on or before October first, one-sixth on or before January
first, and one-sixth on or before April first.
4. Monies in the state university of New York agency trust fund shall
be expended solely for the expenses of the state university in carrying
out its objectives and purposes. The provisions of section forty-nine of
this chapter and any other law notwithstanding, monies in the state
university of New York agency trust fund shall not be impounded nor
transferred or otherwise made available for other purposes.
§ 4. This act shall take effect July 1, 2011.
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